



Dudley Town Deal Board

Friday 11th September 2020 – 11 am until 1 pm
via Conference Call
Attendees
	Board Members
	Rob Ellis
	Guests
	Lowell Williams

	Andrew Lovett (Chair)
	Julian Pye
	Nick Allen
	

	Katherine Sheerin
	Phil Thomas
	Paul Brothwood
	

	Derek Grove
	Sarah Middleton
	Samantha Bright
	

	Pete Bond
	Neil Thomas
	Clare Marshall
	

	Bill Kirk
	Jose Lopes
	Vicky Smith
	

	Corin Crane
	
	Jim Cunningham
	

	Helen Martin
	
	Steve Johnson
	

	
	
	
	

	Apologies
	
	
	

	Marco Longhi
	Stuart Everton
	Nick Mallinson
	Hugh Burton

	James Pearson
	Traci Dix Williams
	Nathan Conway
	Andrew Barratt

	Jeremy Knight Adams
	Martin Gorrick
	James Fleet
	Ian Smith

	[bookmark: _GoBack]Vicky Harris
	
	
	





MINUTES 
	1
	Minutes of the last meeting on 19th June 2020
	Agreed 

	2
	Update on actions from previous meeting – see tracker.
	Updated as per tracker below

	3
	Update on progress of the planning application (for information)
	

Nick Allen presented the visuals of the site, design concept and early pre application discussions for information. Support of board for progress and indicative design work.

ACTION: BK request that the link is made with the architects of the VLR NIC scheme and to ensure building heights line through.



	4
	Project Management and Delivery
	


NT updated board on the 2 options for delivery and the issues related to both. Option 2 is the college taking the lead on behalf of the council.

DECISION: Board agreed to support Option 2.
ACTION: Council to review with legal prior to securing appropriate approvals to proceed.

	5
	HEI Procurement (for noting)
	


Legal advice taken on how to engage and a formal two stage process is underway. There have been three expressions of interest. Panel is convened for 18th September to assess the bids and hope to award after that.

ACTION: outcome of panel to be reported to Board.


	6
	Timeline and Risk Register (for information)
	Work underway on the risk register – 32 risks identified and a workshop to be convened to work through the mitigations. Only high level risks will be reported to the Board, and two main ones being securing a HEI provider and the land acquisition.

ACTION: DMBC to lead on risk register and to present a dashboard of the risks at the next board meeting.

	7
	Scope of the bid submission (for approval)
	LW provided an update on the decision to be made over the scale and massing of the facility and the impact that this has on the cost of the project against the fund cap of £25 m.

Absolute minimum size requirement of 4,000 sq m, the visuals shared indicate 5,000 sq. m. which is above the cost envelope and does not leave contingency for the cost of demolition, land acquisitions, remediation etc. This could add in the region of £5 m to the project cost.

The options are:-
· Scale the building down the budget. 
· Submit the bid for more than £25 m and accept that this will mean a more rigorous assessment process.
· Submit for £25 m and seek alternative grant funding.

SM confirmed that there is a CSR pitch being made by the WMCA currently and that it makes no sense to trim down the budget 
Board agreed the project should be of the scale required and not reduced to fit the Towns Fund allocation. Alternative funding routes to be explored such as CSR/WMCA and there may be further funds announced. BCC happy to work with the board on this.

DECISION: Board agreed to progress the project scaled on the basis of need. 

	8
	Regen project updates from Board Members (for information)
	VLR: Test Track 1 contract awarded and on site. Progressing to programme to receive prototype March 2021. NIC main build contract being let in next week to complete February 2022. 
IOT – on site since February 2020, currently a few days ahead of programme and due to complete August 2021.
Portersfield – demolished Cavendish House and a couple of other adjacent buildings. Working with Council to resolve highways.
Zoo – awarded a £120k grant form Paul Getty Foundation for exploratory works to the 4 remaining Tectons.
Metro – forecasting delay to Q2 2024 but confident that can bring back on programme. Resolved elements around Network Rail.
BCLM – been open for 6 weeks, at 50% capacity. Main contractor on site. Working through a funding shortfall and optimistic of resolution.

	9
	Communications (for approval)
	Draft communications and engagement strategy plan drafted. Further work to complete once narrative agreed. Wil include key messages, protocols on identified spokespersons and will come back to board for approval.
Towns Fund press release issues last week and good, fair coverage to date.

	10
	Any other business
	ACTION: Date and time of next meeting to be confirmed.









ACTIONS

	Ref
	Subject
	Detail
	Action

	1
	Submission of bid 
	Confirmation to MHCLG submission date. Confirmed October (cohort 2) and since updated to confirm Cohort 3 in January 2021
	HM

	2
	Narrative 
	Council to commence discussions with consultants on bid development. 
Ongoing 
	VS/PM

	3
	Ward Member
	Local Ward Member to be updated on TF progress
Completed Update sent and no responses received.
	HM
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Project Management and Delivery of the Agenda Item 4 

For Approval



Dudley Towns Fund Project



Report of Neil Thomas, Chief Executive & Principal Dudley College of Technology and Towns Fund Board Member



1	Purpose of report



1.1 	The purpose of this report is to outline the options and recommendation for the project management and delivery of the Dudley Towns Fund project.



2	Recommendation



2.1 	The Board is asked to consider the options and approve the following recommendation for the project management and delivery of the Dudley Towns Fund project.



	For the Council to lead the bid to help secure the Towns Fund funding for the region, and thereafter if successful to transfer responsibility and ownership of the funding, project delivery and on-going management, operation and oversight of the HE facilities to Dudley College of Technology (College) through a grant funding agreement. 



The College then to be responsible for procuring the contracts for the design, construction, operation and maintenance of the facility; and in managing the delivery of higher education from the facility.  



The Council to impose any legally binding obligations on the College to maintain the use of the Site for the purposes of education and any other obligations to be agreed in the grant funding agreement between the Council and College.



3	Introduction



3.1	Dudley College (College) is working with Dudley Metropolitan Borough Council (Council) as part of the Dudley Towns Fund Project. The Project is to build a Higher Education facility at the University Park in Dudley.  To do this, a Higher Education Institution (HEI) is to be appointed to assist the Towns Fund bid submission, and if successful, for the HEI to deliver HE programmes from the HE facility.  



3.2	The College has taken advice on the options for structuring the Towns Fund Project, including project management, delivery, governance and on-going management and monitoring of the HE facility and operations after opening.  



3.3	Factors to consider:



a. Who retains the risk of project and cost delivery, including cost overruns?

b. Who has the resource and expertise to manage delivery of the HE facility and have oversight of performance?

c. What is an appropriate level of governance and scrutiny for the project and on-going HE delivery?

d. What structure will reduce the political risk and encourage greater engagement and commitment from the HEI partner?

  

4	Options summary



4.1 	Option 1 – Delivery through the Council with the Towns Board



This is the most straightforward and conventional option. The Council will be awarded funding under the Town Fund and will be appointed the Accountable Body for the grant. The Council will then procure and award contracts for the construction of the facility, operation and maintenance of the facility and delivery of higher education from the facility under a licence and services concession contract. This anticipates that the HEI will report to the Towns Board (or equivalent board).



As a variation to this option, the Council could appoint the College, or other provider, to act as its agent to procure and award contracts for the building and operation of the facility



Implementation

The Council would enter into a building contract and a concession contract with the HEI. 



If the Council was to appoint the College or another provider as its agent, this would typically be done under a formal agency agreement. If both parties are both public sector organisations (as is the case with the Council and College), it is sometimes usual for the parties to use non-legally binding instrument (often described as a Memorandum of Understanding), as this is more flexible but this raises other risks.



Considerations

a. The Council retains the cost and risk of delivery (including risk of cost-overruns) and retains ownership of the Site assets.

b. Does the Council have the resource and expertise to manage delivery of the construction and operations of the HE facility?  This risk could be partially mitigated through the appointment of the College or other provider to act as the Council’s agent to procure the construction of the facility and/or operate the facility.

c. Does the Towns Board on its own provide sufficient governance and scrutiny?

d. HEIs may consider the political risk of the project not being delivered is high.



4.2	Option 2 – Delivery through the College



	This option provides for the transfer of the responsibility for delivery of the project from the Council to the College. The Council would act as the lead to help secure the Towns Fund funding for the region and transfer responsibility and ownership of the funding and project delivery to the College through a grant funding agreement. The College will then be responsible for procuring the contracts for the design, construction, operation and maintenance of the facility; and in managing the delivery of higher education from the facility.  The Council would be able to impose legally binding obligations on the College to maintain the use of the Site for the purposes of education and any other obligations as agreed in the grant funding agreement.



Implementation	

The College and the Council will need to enter into a grant funding agreement.  The College will enter into a building contract and ensure the ongoing operation and maintenance of the facility.  The College would enter into the concession contract with the HEI.



Considerations

a. The cost and risk of delivery (including risk of cost-overruns) would transfer to the College.  The College would own (or long term lease) the Site and assets.  

b. The College would manage day to day delivery of the construction of the facility and have responsibility for managing the operations of the HE facility.

c. Governance would transfer to the College’s Finance & Estates Committee and Corporation; however external scrutiny could still be provided by the Towns Board.

d. Reduction of the political risk of project not being delivered.



5	Recommended option



5.1	Following advice and conversations between the College and the Council, we recommend option 2 to the Board for the following reasons.



a. This is the least risk option for the Council as it transfers the risk of cost and delivery and on-going operations and monitoring of the HE facilities from the Council to the College.  

b. The College would mitigate the risk of cost overruns through use of the Integrated Project Insurance (IPI) procurement methodology it has used on its last two new builds, Advance II and Institute of Technology.

c. The College has expertise in building and developing education facilities and delivering highly technical education, skills and training programmes to meet the regional need.

d. The College has established a reputation for successful delivery of projects, which provides assurance to the HEIs that this project will be completed.

e. The College may be able to leverage synergies with the Institute of Technology. 
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Procurement of Higher Education Partner for Agenda Item 5 

For Noting



Dudley Towns Fund Project



Report of Lowell Williams, Consultant to the Towns Fund Board 



1	Purpose of Report



1.1 	The purpose of this report is to brief the Board on the progress in securing a higher education institute (HEI) to partner in the Dudley Towns Fund project.



2	Recommendation



2.1 	The Board is asked to note the progress to date.



3	Procurement process



3.1	Dudley College of Technology issued an OJEU notice for the selection of the HEI partner on 31st July 2020. The procurement process itself has two parts.

 

3.2	Part one asked applicants to complete an expression of interest (EOI) to be submitted no later than the 31st August 2020. The EOI mainly collected technical information concerning the applicant HEI. There were two scored sections in the EOI, one which related to the university’s relevant experience (70%), the other which related to the university’s experience of supporting learners off-campus (30%). A project specification was included with the EOI, as well as a detailed timetable, arrangements for applicants to ask questions and other technical details.



3.3	Part two asks shortlisted applicants to complete an invitation to negotiate (ITN). In the ITN applicants have been asked to complete an executive summary along with eight sections addressing the following;

 

-        the vision for the centre (25%);

-        the curriculum offer (25%); 

-        flexible learning approaches (10%);

-        sustainability (10%); 

-        widening participation (10%);

-        social values indicators (10%);

-        access to wider education (10%);

-        student number/ financial forecast spreadsheet (not scored).

 

3.4	There is a tight turnaround for receipt of the ITN returns which are due on the 16th September 2020. Applicants have been invited to present their proposals to a panel of Towns Board members on 18th September 2020. The panel is Andrew Lovett, Helen Martin, Corin Crane, Neil Thomas and Lowell Williams, with technical support from Andrew Comyn and Debbie Goode.

  

4	Applications to date



4.1 	EOIs were received from Birmingham City University, the University of Wolverhampton and Worcester University.

 

4.2	Based on the EOIs all three applicants have been invited to progress to stage two which is the Invitation to Negotiate.



4.3	Applicants will be notified of the outcome of the procurement process on 21st September 2020.



5	Post selection arrangements



5.1	Following the procurement process and a standstill period, the intention is to award a collaboration contract (CC) to the selected HEI partner. The CC provides a framework which allows the HEI to work in partnership with the college, DMBC and the Towns Board in developing the final details of the project. The HEI has a key role to play in shaping the project, including finalising the Town Investment Plan (TIP) and agreeing the specification and design of the building itself. The CC is intended to be a straightforward document. 



 5.2	At an appropriate point of time in the project’s development the HEI will be offered a service concession contract (SCC) to operate from the new HE Centre. As with the CC the HEI partner will to help shape the SCC itself. It is anticipated that the SCC will be agreed and signed with the HEI in the autumn of 2021.
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Update on Planning Application Agenda Item 3

For Noting



Dudley Towns Fund Project



Report of Nick Allen, Consultant Architect (Launchpadd) & 

Lowell Williams Consultant to the Towns Fund Board 



1	Purpose of report



1.1 	The purpose of this report is to brief the Board on the progress in the design proposals for the proposed new HE centre on the site of the former Hippodrome, Castle Hill for the Dudley Towns Fund project.



2	Recommendation



2.1 	The Board is asked to note the progress to date, approve the preferred option of removing the former Hippodrome, and enable action for key risk items.



3	Brief and accommodation development



3.1	Due to programming constraints for the production and submission of the TIP, design work, and consequently detailed development of the Brief for the building is proceeding without the benefit of input from the, as yet to be appointed, higher education institute (HEI) partner.

 

3.2	A preferred building gross floor frea (GFA) of 5,000m2 has been assumed for the proposed building for the purposes of progressing the design (refer to item Cost Review item 7 for further detail on GFA).



4	Primary design activities July / August 2020



4.1 	Design work commenced on addressing the options for the removal and the retention of the former Hippodrome.

 

4.2	Based upon a 3d model of the Castle Hill area of Dudley, various scenarios were explored to accommodate a 5,000m2 building over four to five stories on the combined sites of the Hippodrome, the council materials store to the west, and AJ’s and the martial arts club to the east on Castle Hill.



	The purpose of the massing scenarios was to successfully prove that a 5,000m2 building could be successfully developed as well as opening up (currently obscured views) of Dudley Castle and the associated heritage assets.



4.3	The scenarios were successfully demonstrated (by animation sequences) in terms of a new build option.





5	Consultations and feedback



5.1	The massing scenarios along with site constraint and opportunity analysis were presented to DMBC Planning & Conservation teams on 24th July. The proposals were well received.



 	The planning and consultation teams requested that a scenario be investigated that retained at least some of the former Hippodrome building.



5.2	The massing scenarios along with site constraint and opportunity analysis and the newly produced partial façade retention option were presented to Historic England and DMBC’s planning and conservation teams on 11th August. The proposals were well received; however, the feedback was less favourable on the façade retention option due to the restrictions imposed on potential views to the castle approaches and concerns that the facade to be retained could not work successfully in urban design terms.



	Historic England requested a formal submission by means of pre application. That document is appended to this report.



	The costs of the façade retention option to the project would be in the order of £1.65 million. Since the budget is finite at £25m the cost in terms of the loss of floor area to the project would be in the order of 400 – 500m2 (see project cost planning item 7.0) the proposal compromised the educational and learning deliverables.



5.3	The massing scenarios along with site constraint and opportunity analysis and the newly produced partial façade retention option were presented to Dudley Zoological Society (Derek Grove) on 20th August.



	DZS expressed support for the proposals, mindful of any development or activities that would negatively affect the operation of the zoo.



5.4	The opportunities and constraints and the massing scenarios will be presented at Towns Fund Board meeting.



6.0	Town planning scenarios and target dates



6.2	It is considered necessary to secure a planning approval for the new HE Centre so that the project can be presented as ‘shovel ready’ for the submission of the pown investment plan January 2021.



6.1	The matters pertaining to the potential removal of the former Hippodrome building are central to the planning scenarios. The preferred option would be an outline planning application determining floor area, scale and massing for the new proposals.



	Historic England have made it clear that a comprehensive detailed submission will be required addressing the out puts of their formal response to the pre app if support for the removal of the former Hippodrome is to be forthcoming. It would seem likely that a detailed planning application will therefore be required.



6.3	In terms of planning application submission timescales, input from the proposed HE partner would be ideal in finalising proposals. The confirmation of the proposed partner is targeted for 21st September. Design development will most likely continue therefore until the end of November, with a planning application targeted for the first two weeks of December.



7.0	Project cost planning (précised from RJK Consulting report)

	

7.1	The current budget for the project is noted as £25million, which includes VAT, professional fees, specialist fixtures fittings and equipment.



	The budget does not include costs associated with the demolition of the former Hippodrome. We understand this will be funded by DMBC.



7.2	Initial cost Ppanning exercises have been carried out in relation to retaining, restoring and refurbishing the existing Hippodrome building façade (only) and integrating it into the new building, versus demolition of the existing building and a totally new build facility.



A ‘benchmarking’ exercise was carried out using available historic cost data and data published by the Royal Institution of Chartered Surveyors Building Cost Information Service to establish affordability within the available budget, based on costs per square metre analysis (£/m2) of Gross Internal floor area to inform the likely affordable buildable areas for both options.



7.3	The Benchmark exercise, in summary, highlighted the following:



· Based on £25m available budget spend, assuming that the demolition of existing buildings and site clearance are not included in the available budget and funded from elsewhere.



· The affordable building gross floor area achievable will be in the range 3,500 – 4,000m2 assuming good quality accommodation and facilities.



· Funding abnormal façade retention restoration and refurbishment would reduce floor area by 400-500m2 compromising the usable functions and scale of the building.



· Retaining, restoring and refurbishing the façade would be significantly riskier, for example high levels of asbestos and will take longer to build out, which will all impact on costs.



· If a larger building, say circa 5,000m2, were envisaged this would require building at much lower £/m2 which may not deliver the quality levels, functionality requirements or appropriate accommodation for the proposed facility.



7.4	Summary



It is considered by the design team that the loss of significant floor area to pay for façade retention compromises the purpose of the HE Centre and is not considered good value for money.



The available budget does not achieve sufficient floor area for a 5,000m2 building.



Note : If it is possible to set up a VAT registered special purpose vehicle to deliver the project, significant savings in VAT would contribute substantially to the available budget to achieve the ideal building size.



8.0	Key risk items



8.1	Key risk items are challenges that will delay progress on the design / delivery of the project and need to be actioned urgently.



8.2	Progress on acquisition of the martial arts centre and JB’s nightclub.



	(Historic England have made it clear that the project must be proved to be deliverable if they are to support the demolition of the former Hippodrome).



8.3	Access to the site of the Hippodrome to complete the necessary surveys.



	A number of requests have been made to DMBC’s Landlord Services to action this item (which involves the removal and re-erection of the palisaded fences either side of the front elevation over 1 day). No progress has been made to date. 



	The ecology survey needs to be completed before the end of the bat season which is the end of September.



	The topographic survey needs completing to satisfactorily progress the design of the building.



8.4	Highways and access to the site



	The best access point for the proposals would be via Zoological Way. This would require agreement with DZS and may have implications. We are aware that there are ongoing discussions within DMBC Highways team regarding the potential adoption of Zoological Way. 



Discussions need to be formally enabled / progressed.



8.5	Interfaces with other adjacent DMBC townscape improvements.



	It is important for the design team to understand adjacent improvements, potential developments and proposed pedestrian / cycle linkages in the vicinity of Castle Hill, Dudley Castle, Castle Gate roundabout and Trindle Road. We also need to understand the latest thinking on the Autonomous Vehicle Test track.



	As part of a planning application, Historic England need to understand how the project will link in with other town initiatives.
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